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AB 774 (LRB 3944) EXISTING PLANTS POTENTIAL AMENDMENTS Page 1 of 2

-t.v\f-}
i

Kreye,‘ Joseph
From: . Healy, Brett
Sent: Wednesday, February 11, 2004 10:16 AM

To Kreye, Joseph _ w »
Subject:  AB 774 existing plants suggested : y}' w,ﬂ“
~ Importance: High

' \
- AB 774 (LRB 3944) EXISTING PLANTS POTENTIAL | i
- | AMENDMENTS

Y/
RS

1) S.70.995 — amend bill so that Dept. of Revenue, not the local assessors, does the assessment

(Rick Olin/WI Utilities Assoc & others). PLEASE CHANGE. "
Clarify that municipally owned electric ufilities are not subject to a “double tax” under the \ o
bill (MEUW/Customers First/). “ except that this subdivision subject to a payment of a loca

Elpdated: Wednesday, February 11, 2004 ij Ny
.

‘%%\ gm

e
V tax equivalent under s. 66.0811(2) or Wis. Adm. Code Ch. PSC 109”. PLEASE CHANGE.
CNM \ W»y The utility would receive a dollar for dollar credit for their pilots. This would not be law 4 A
i v refundable. The payment would be capped at the utility’s actual. ] -

o' 3)  New Provision - PARACHUTE PLAN. Municipalities and Counties that would receive a (f(A o )
lower payment under the capacity based payment structure ($2,000 per megawatt) would S
continue under the current net book value payment system. Once depreciation takes a muni
or county’s net book value payment below the capacity based payment, they would switch over
to the capacity based system. A muni or county would never go back to the net book value
system.

4) '.IYhere is concern that the Fiscal Bureau and the DOR have underestimated the cost of the bill because of “the

difficulty in placing a value on facilities such as substations” (WI Utilities Assoc). This would “make the credit a
tempting target in future, difficult budgets”. NO CHANGE NEEDED.

5) Hold harmless so no county or municipality will receive less than it did under the existing formula (WI Co. Utility
Tax Assoc). Cost? PARACHUTE PLAN (PP) WILL ADDRESS CONCERN,
6) - Hold harmless - freeze depreciation on existing plants (Dairyland Power/W1 Utilities Assoc.). PP WIL ADDRESS
CONCERN.
7)  Lift the per capita caps on aid payments to communities (Dairyland Power). PP WILL ADDRESS CONCERN.
_A) Transmission company substations appear to have been removed from existing formula payment calculations (WI

Co. Utility Tax Assoc). NO CHANGE NEEDED.

"Xm 9) Delete the sections that put the general structures and substations back on the local property tax (Dairyland
Power/Customers First/ ). There are concerns that low-density rural areas would pay more on a per customer basis,
the administrative costs associated with paying property taxes in multiple jurisdictions for rural coops would have to

be pass along to members, assessment uniformity would be difficult and Wisconsin would be at a disadvantage
compared to neighboring states with no property tax. NO CHANGE NEEDED. /

10) Section 3, Pg. 3, line 17 - insert “owned or leased” to ensure all general structures are

covered (WI Utilities Assoc.). PLEASE CHANGE.,

1) Pg. 3, line 22 - change “transmission company” to “property” to recognize transmission ?

assets not owned by a transmission company (WI Utilities Assoc.). PLEASE CHANGE.

12) Pg. 3, line 24 to pg. 4, line 7 and pg. 4, line 23 to pg. 5, line 4 — the bill does not address the
potential situation where the credit exceeds the license fee (John Stolzenberg/DOR/ ). NEED
TO ADD A STANDARD CARRY FORWARD PROVISION WHERE THE COMPANY KFEE.
UNUSED CREDITS FOR EARS:

13) Pg. 3, section 3 - several companies sell electricity at the wholesale level only and their groV
license fee is calculated under s. 76.29. Is a cross reference needed to make sure these

islisn T Dby andi
02/11/2004 m WW/




AB 774 (LRB 3944) EXISTING PLANTS POTENTIAL AMENDMENTS Page 2 of 2

companies are covered under the bill (DOR)? PLEASE CHANGE. /
14) Pg. 4, section 5 — the repeal of 76.28(9) appears to be too broad (Stolzenberg/Kreye). PLEASE ‘
CHANGE. : |
15) Pg. 4, line 2 — Gross revenues tax will be paid under 76.29 for the next several years, not 76.2€/
(2) as in the current bill (Calpine). Cross reference needed. PLEASE CHANGE.
16) Section 19, Pg. 10, lines 21 to 23 — The bill appears to exclude any new hydro plant or wind
Jarm from the capacity-based incentive payment for a new power plant fueled by an
alternative energy resources under 79.04(7)(c)1 (Stolzenberg/Customers First). PLEASE
CHANGE.
17) Section 18, pg. 10,line 17 — ash disposal facility incentive is repealed (Datrylaml Power). Ti th/
was not the intent. PLEASE CHANGE.

18) Pg. 12, lines 1 to 8 — delete the study on returning distribution assets back to the local property tax roll (WI Utilities
Assoc). NO CHANGE NEEDED.

02/11/2004



Kreye, Joseph

From: Olin, Rick :

Sent: Thursday, February 12, 2004 4:55 PM
To: Kreye, Joseph ’
Subject: RE: How about this for AB 774

Joe:

I will think about this some more tomorrow, but | think you have to distinguish that it pertains only to part of the payment
that is for the value of the production plant.
DOR will have a hell of time administering it because of factors such as the per capita limit, the $125 million value limit,

and the 1991 value limit. You probably should ignore those factors until DOR raises them. Otherwise your draft will get
really gnarly.

-----Original Message-----

From: Kreye, Joseph

Sent: Thursday, February 12, 2004 4:50 PM
To: Olin, Rick

Subject: How about this for AB 774

Rick,

Do you think this language works for getting existing plants over to capacity factor [l would put "except as provided.."
phrases in 79.04 (1), (2), and (6)]?

79.04 (4m) Beginning with distributions in 2005, for production plants described under subs. (1) and (2), if in any year
the payment to the municiality or county in which the production plant is located would be greater under subs. (6) and

(7) than under subs. (1) or (2), the municipality or county shall receive payments under subs. (6) and (7)beginning
with that year and in each year thereafter: : g

Joe M Moo ol
Joseph T. Kreye ‘ /W/W , ﬂ ) o / L>

Legislative Attorney
Legislative Reference Bureau
(608) 266-2263




Kreye, Joseph

From: Olin, Rick

Sent: Wednesday, February 11, 2004 4:15 PM
To: Kreye, Joseph

Cc: Healy, Brett

Subject: AB 774

Joe:

1 just talked to Brett. These points may expand some of his notes.
1. Use 15 years on the credit carry-forward as we discussed (not 10).

2. Municipally owned |,h&p cos. do not get a Ch 76 credit for payments in lieu of taxes that are made under PSC Rule
109. :

They would be eligible for the credit if they own gen structures or substations outside the boudaries of the owning
municipality because gen structures and substations outside the host municipality's boundaries would be subject to
property taxes under the bill.

-3._Hydo and wind production plants would be subject to capacity aid, cornitrary fo my November memo to Rep Jensen.
‘They would also be subject to the iold harmless aid provisions that | described over the phone.

A\
4. Re Point #8, property of coops would not be subject to the property tax. However, the coops would be able to claim a
ch 76 tax credit, like The TR&p cos, butthie basis for the credit would be payments in lieu of taxes, rather than actual

property tax pa

Because | went through Brett's notes with Rep Jensen, | may be able to clarify issues that may arise as you begin your
revision. Feel free to call. S

Rick
6-9916
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Kreye, Joseph

From: Stolzenberg, John

Sent: Wednesday, January 21, 2004 10:57 AM

To: Healy, Brett

Cc: Stuart, Todd; Olin, Rick; Kreye, Joseph; Lovell, David
Subject: Comments on LRB-3944/1, Incentives for Existing Plants draft
Brett,

Here are the comments I have on LRB-3944/1:

1L

Page 3, line 24 to page 4, line 7; and page 4, line 23 to page 5, line 4 (SECs 4 and 7): These SECTIONS
establish a credit against license fees for the amount of property taxes paid on general structures and
substations. The SECTIONS do not specify a policy when the amount of the credit exceeds the license fee.

I do not know how likely this situation is. If the decision is made to address this issue in the bill, three
alternatives are:

a. Allow the portion of the credit that exceeds the fee to be carried forward for a specified number of years.
For example, many income tax credits have, I am told, a 15 year carry forward.

b. Provide a refund of the portion of the credit that exceeds the fee in the year the credit is claimed.

c. Cap the credit at the amount of the fee.

Page 4, line 7; and page 5, line 4: These lines specify that the credit is computed based upon license fee
payments due on or before May 10. License fees are collected semi-annually with installments due on or
before May 10 and November 10. See ss. 76.28 (3) (c) and 76.48 (3a). In addition, I understand that there
are estimated and true-up payments of these fees. I don't have the expertise in tax and license fee
administration to evaluate whether the single credit computation each year on May 10, as set forth in the

bill, works. Ialso don't know the fiscal implications of having the entire year's credit attributed to the May
10 payment. '

Page 4, line 8 (SEC 5): This SECTION repeals s. 76.28 (9), which not only addresses the prorating of the
tax treatment of general structures but also includes other provisions, such as that the property used and
useful in the operation of light, heat and power companies is subject to special assessments for local

improvements. The repeal of sub. (9) appears to be too broad. Joe Kreye concurred, when I raised this
repeal with him, based upon his initial review during our conversation.

Page 7, lines 6 to 13; page 8, lines 1 to 11; and page 10., lines 10 to 16 (SECs 12, 14, and 1 7): These
SECTIONS all amend current utility shared revenue law to limit the applicability of the provision to
hydroelectric production plants and wind farms. Under current law (and not changed by the bill), all three
deal with production facilities that have a nominal rated capacity of 200 megawatts or more. The largest
hydro plant or wind farm that I saw listed in Attachment 1 to Rick Olin's November 25, 2003 memo is the
50 MW Jim Falls hydro plant. If you agree that it is highly unlikely that a hydro plant or wind farm larger
than 200 megawatts will be built in Wisconsin in the foreseeable future, an alternative to the bill’s treatment
of these provisions would be too clean up the statutes a little by repealing the current law provisions that

apply to production plants with a capacity of 200 megawatts or more. Another alternative would be to
lower the 200 megawatts threshold. '

Page 10, lines 21 to 23: This treatment of the applicability of the capacity-based base payment for power
plants excludes hydro plants and wind farms. This treatment has the effect of excluding any new hydro

1



AN

- plant or wind farm from the capacity-based incentive payment for a new power pant fueled by an alternative

energy resource under s. 79.04 (7) (c) 1. If this is not your intent, the bill should be modified to reflect your
intent. :

Let me know if you have any questions on any of these comments.

John



> W N

State of Wisconsin \
2003 - 2004 LEGISLATURE LRBs0349

ASSEMBLY SUBSTITUTE AMENDMENT,
TO 2003 ASSEMBLY BILL 774

M

AN Act //, relating to: public utility aid payments, imposing local general
property taxes on production plant general structures and substations, and
creating a credit against license fees imposed on light, heat, and power

companies and electric cooperatives.

Analysis by the Legislative Reference Bureau

Under current law, beginning in 2005, each county and municipality in which
a power production plant is located receives a state aid payment based on the net
book value of the production plant, for production plants that, generally, began
operation before January 1, 2004, or based on the production plant’s megawatt
capacity, for production plants that began operation after December 31, 2003. Under
this substitute amendment, beginning in 2005, if in any year the payments to the
municipality and county in which a production plant is located would be greater
based on the production plant’s name—plate capacity than on the depreciated net
book value of the production plant, the municipality and county will receive
payments based on the production plant’s name-plate capacity beginning in that
year and in each year thereafter.

Under current law, generally, the property of a light, heat, and power company,

- including general structures and substations, is exempt from the imposition of local

general property taxes, if the company is subject to license fees. Under the substitute
amendment, beginning with the property tax assessments as of January 1, 2005, a
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general structure that is owned or leased by a light, heat, and power company is
subject to local general property taxes. In addition, beginning with the property tax
assessments as of January 1, 2006, a substation of a light, heat, and power company,
not including transmission substation property, is subject to local general property
taxes. However, the property of a light, heat, and power company that is located
within the municipality that operates the company is not subject to property taxes.

In addition, beginning with license fees that are due in 2006, a light, heat,
and power company may claim as a credit against its license fee liability an amount
equal to the amount of the property taxes that the company paid in the calendar year
on general structures and substations. An electric cooperative may also claim a
credit against its license fee liability in an amount equal to the amount of any
payments in lieu of property taxes that the cooperative paid in the calendar year, not

to exceed the amount of property taxesAﬁ:E cooperative would have paid had it’s
property been subject to property taxes. If the credit claimed by a light, heat, and
power company or an electric cooperative exceeds the license fee liability of the
company or cooperative, the state will not issue a refund check, but the company or
cooperative may carry forward any remaining credit to the 15 following years.
This substitute amendment, in contrast to the bill, retains the provision under
current law that allows state aid payments, based on a production plant’s net book
value, that are paid to a municipality and county in which an ash disposal facility
is located to include an amount that is equal to twice the net book value of the ash
disposal facility. o o . T _ ) '
Under current law, a person who is issued a certificate of public convenience

and necessity for a high-voltage transmission line must pay the Department of

Administration an annual impact fee equal to 0.3 percent of the cost of the
high-voltage transmission line. Under the substitute amendment, the annual
impact fee is equal to 0.3 percent of the net book value of the high—voltage
transmission line.

Finally, the substitute amendment requires the Department of Revenue to
submit a proposal to the legislature, no later than December 31, 2004, regarding
imposing local general property taxes on all property of electric cooperatives and

light, heat, and power companies beginning with the property tax assessments as of
January 1, 2007.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 70.995 (2) (zm) of the statutes is created to read:
v
70.995 (2) (zm) Property described under s. 70.112 (4) (am).

SECTION 2. 70.112 (4) (am) of the statutes is created to read:

/

- fhat
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SECTION 2

70.112 (4) (am) 1. Except as provided in subd. 3., beginning with the property

tax assessments as of January 1, 2005, a general structure owned or leased by a light,
v <

heat, and power company taxed under s. 76.28 or 76.29 is subject to general property

taxes and, beginning with distributions in 2005, shall not be included in the

* calculation of payments under s. 79.04 (1) and (2).

2. Except as provided in subd. 3., beginning with the property tax assessments
as of January 1, 2006, a substation of a light, heat, and power company taxed under
s. 76.28 or 76.29 is subject to general property taxes and, beginning with
distributions in 2006, shall not be included in the calculation of paymentslu'nder S.
79.04 (1) and (2), except that this subdivision does not apply to trarisrhiésion
substation property. ‘!JM

3. This paragraph does not apply to[property of a light, heat,. and power
company that is located within the boundaﬁes of the municipalify that operates the
comi)any and for which payments are made under S. 66:..0811 (2_).‘/ |

4. Property subject to taxation under this paragraph shall be assessed by the
department of revenue, as provided under s. 70.995.

SECTION 3. 76.28 (3) (e) of the statutes is created to read:

Aho- olmt tm

76.28 (3) (e) Beginning withfcalendar year 2006, a light, heat, and power
company may claim as a credit against the fees imposed under sub. (2) and s. 76.29
(2) an amount equal to the amount of property taxes imposed under ch. 70 on general
structures and substations that the light, heat, and power company paid in the

Ao (et
calendar year. If a credit computed under this paragraph is not entirely offset
against the license fees otherwise due for the then current calendar yéar, the unused

balance may be carried forward and credited against license fees otherwise due for

the following 15 calender years to the extent not offset by the license fees otherwise
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SECTION

due in all intervening years between the year in which the property taxes were paid
and the year in which the carry-forward credit is claimed.

SECTION 4. 76.28 (9) of the statutes is amended to read:

76.28 (9) PROPERTY SUBJECT TO LOCAL TAX. The Except as provided in s, 70.112
(4) (am) the license fees imposed by this section upon the gi'oss revenues of light, heat
and power companies as defined in sub. (1) (e) shall be in lieu of all other taxes on
all property used and useful in the operation of the business of such companies in this
state, except that the same shall be subject to special assessments for local
improvements. If a general structure is used and useful in part in the operation of
the business of those companies in this state and in part for nonoperating purposes,
the license fees imposed by this section are in place of the percentage of all other taxes
on the property that fairly measures and represents t};e extent of the use and
usefulness in the operation of the business of those companies in this state, and the
balance is subject to local assessment and taxation, except that the entire general
structure is subject to special éssessments for local improvements. Property under
s. 76.025 (2) shall not be taxed under this section, but shall be subject to local

assessment and taxation.

History: 1983 a. 27, 405; 1985 a. 29, 120; 1987 a. 27; 1993 a. 205; 1995 a. 27,351; 1997 a. 35; 1999 a. 9; 1999 a. 150 5. 672; 2001 a. 16, 107; 2003 a. 33.

SECTION 5. 76.29 (2) of the statutes is amended to read: Y
76.29 (2) ImposrTION. There Subject to the credits under ss. 76.28 (3) (e) and
v’

76.48 (3d), there is imposed on every light, heat, and power company and electric

cooperative that owns an electric utility plant, an annual license fee to be assessed
by the department on or before May 1, 2005, and every May 1 thereafter, ending with
the assessment on May 1, 2010, measured by the gross revenues of the preceding tax

period in an amount equal to the apportionment factor multiplied by gross revenues
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: ‘ SECTION 5

multiplied by 1.59%. The fee shall become delinquent if not paid when due and when
delinquent shall be subject to interest at the rate of 1.5% per month until paid. Gross
revenues earned by a light, heat, and power company after December 31, 2009, are
subject to the license fee imposed under s. 76.28 (2). Gross revenues earned by an
electric cooperative after December 31, 2009, are subject to the license fee imposed

under s. 76.48 (1r). R

A
History: 2001 a, 16. #}/f/ W
7 SECTION 6. 76.48 (8d) of the statutes is created to read:

76.48 (3d) Beginning with/calendar year 2006, an electric cooperative may

claim as a credit against the fees imposed under sub. (1r) and s. 76.29 (2) an amount

equal to the amount of any payments in lieu of property taxes that the electric
cooperative paid in the alm year, not to exceed the amount of property taxes that
the cooperative would have paid in that year had t};e'”cbopei'ative’s vp'roperl’:y been
subject to taxation under ch. 70. If a credit computed under this paragraph is not
entirely offset against the license fees otherwise due for the ﬁhen current calendar
year, the unused balance may be carried forward and credited against license fees
otherwise due for the following 15 calender years to the extent not‘offset by the
license fees otherwise due in all intervening years between the year in which the
payments were paid and the year in which the carry—forward credit is claimed.

SECTION 7. 79.04 (1) (intro.) of the statutes, as affected by 2008 Wisconsin Act
31, is amended to read:

79.04 (1) (intro.) Annually, except for production plants thaf begin operation
after December 31, 2003, or begin operation as a repowered production plant after

v v
December 31, 2003, and except as provided in sub. (4m) and under s, 70.112 (4) (am),

the department of administration, upon certification by the department of revenue,
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shall distribute to a municipality having within its boundaries .a production plant,
general structure, or substation, used by a light, heat, or power company assessed
under s. 76.28 (2) or 76.29 (2), except property described in s. 66.0813 unless the
pfoduction plant or substation is owned or operated by a local governmental unit
located outside of the municipality, or by an electric cooperative assessed under ss.
76.07 and 76.48, respectively, or by a municipal electric company under s. 66.0825

the amount determined as follows:

History: 1971 c. 125, 215; 1973 c. 90 ss. 387, 391g; 1973 c. 243 5. 82; 1975 c. 39, 224; 1977 ¢. 29, 418; 1979 c. 34; 1983 a. 27; 1985 a. 29, 39; 1987 a. 27; 1989 a, 31; 1993
16,307; 1995 a. 27; 1999 a. 150 s. 672; 2001 a. 16; 2001 a. 30 s. 108; 2003 a. 31,33, 89; 5. 13.93 @ (©.

SECTION 8. 79.04 (1) (b) 1. of the statutes is amended to read:

79.04 (1) (b) 1. Beginning with the distribution under this sﬁbsection in 1991,
and ending with the distribution under this subsection in 2004, the amount
determined under par. (a) to value property used by a light, heat or power company
in a municipality may not be less than the amdunt determined to value the ﬁroperty
for the distribution to the municipality under this subsection in 1990, subje(;t to
subds. 2., 3. and 4.

16, 307; 1995 a. 27; 1999 a. 150 5. 672; 2001 a. 16; 2001 a. 30 5. 108; 2003 a. 31, 33, 89; 5. 13.93 (2) ©.

SECTION 9. 79.04 (2) (a) of the statutes, as affected by 2003 Wisconsin Act/3

History: 1971 c. 125, 215; 1973 c. 90 ss. 387, 391g; 1973 c. 243 5. 82; 1975 ¢. 39, 224; 1977 c. 29, 418; 1979 c. 34; 1983 a, 27; 1085 a. 29, 39; 1987 a, 27; 1989 a;}; 1993
y

is amended to read:

79.04 (2) (a) Annually, except for production plants that begin operation after
December 31, 2003, dr begin operation as a repowged production plantk aftg
December 31, 2003, and except as provided in sub. (4m) and under s, 70.112 (4) (am),
the department of administration, upon certification by the department of revenue,
shall distribute from the shared revenue account or, for the distribution in 2003, from
the appropriation under s. 20.835 (1) (t) to any county having within its boundaries

a production plant, general structure, or substation, used by a light, heat or power

33
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SECTION 9

company assessed under s. 76.28 (2) or 76.29 (2), except property described in s.
66.0813 unless the production plant of substation is owned or operated by a local
governmental unit that is located outside of the municipality in which the production
plant or substation is located, or by an electric cooperative assessed under ss. 76.07
and 76.48, respectively, or by a municipal electric company under s. 66.0825 an
amount determined by multiplying by 6 mills in the case of property in a town and
by 3 mills in the case of property in a city or village the first $125,000,000 of the
amount shown in the account, plus leased property, of each public utility except
qualified wholesale electric companies, as defined in s. 76.28 (1) (zm), on December
31 of the preceding year for “production plant, exclusive of land,” “general
structures,” and “substations,” in the case of light, heat and power co_mpam’es,'
electric cooperativés or muxﬁcipal electric cbmpanies, for all vproperty within the
municipality in accordance with the system of accounts established by the public
service commission or rural electrification administration, less depreciation thereon
as determined by the department of revenue and less the value of treatment plant
and pollution abatement equipment, as defined under s. 70.11 (21) (a), as determined
by the department of revenue plus an amount from the shared revenue account or,
for the distribution in 2003, from the appropriation under s. 20.835 (1) (t) determined
by multiplying by 6 mills in the case of property in a town, and 3 mills in the case of
property in a city or village, of the total original cost of production plant, generalr
structures, and substations less depreciation, land and approved waste treatment
facilities of each qualified wholesale electric company, as defined in s. 76.28 (1) (gm),
as reported to the department of revenue of all property within the municipality. The
total of amounts, as depreciated, from the accounts of all public utilities for the same

production plant is also limited to not more than $125,000,000. The amount
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SECTION
26 distributable to a county under this subsection and sub. (6) in any year shall not

27 exceed $100 times the population of the county.

History: 1971 c. 125, 215; 1973 c. 90 ss. 387, 301g; 1973 c. 243 5. 82; 1975 c. 39, 224; 1977 c. 29, 418; 1979 ¢. 34; 1983 a. 27; 1985 a. 29,39; 1987 a. 27; 1989 a. 31; 1993
a. 16, 307; 1995 a. 27; 1999 a. 150 s, 672; 2001 a. 16; 2001 a. 30 5. 108; 2003 a: 31, 33, 89; 5. 13.93 (2) (c).

28 SEcTION 10. 79.04 (2) (am) 1. of the statutes is amended to read:

29 79.04 (2) (am) 1. Beginning with the distribution under this subsection in 1991,
30 and ending with the distribution under this subsection in 2004, the amount
31 determined under par. (a) to value property used by a light, heat or power company

32 in a county may not be less than the amount determined to value the property for the
33 distribution to the county under this subsection in 1990, subject to subds. 2. and 3.

History: 1971 c. 125,215; 1973 ¢. 90 ss. 387, 391g; 1973 c. 243 s. 82; 1975 ¢. 39, 224; 1977 c. 29, 418; 1979 c. 34; 1983 a. 27; 1985 a. 29, 39; 1987 a. 27; 1989 a. 31; 1993
a. 16, 307; 1995 a. 27; 1999 a. 150 5. 672; 2001 a. 16; 2001 a. 30 5. 108; 2003 a. 31, 33, 89; 5. 13.93 (2) (c).

34 SECTION 11. 79.04 (4m) of the statutes is created to read:
35 79.04 (4m) Beginning with distributions in 2005, for production plants
36 described under subs. (1) and (2), if in any year the payments to the municipality and

37 county in which the production plant is located would be greater under subs. (6) and
38 (7) based on the production plant’s name—plate capacity than under subi./( 1) or (2)
39 based on the depreciated net book value of the production plant, the municipality and
40 county shall receive payments under subs. (6) and (7), rather than uhder sul%./(l)

41 or (2), beginning in that year and in each year thereafter.

42 SECTION 12. 79.04 (6) (a) of the statutes, as crea’égd by 2003 Wisconsin Act 31,
43 is amended to read:

44 79.04 (6) (a) Annually, beginning in 2005, for production plants that begin
45 operation after December 31, 2003, or begin operation as a repowered production
46 plant after December 31, 2003, except as provided in sub. 141{ ), the department of
47 administration, upon certification by the department of revenue, shall distribute

48 payments from the public utility account, as determined under par. (b), to each




49
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municipality and county in which a production plant is located, if the production
plant has a name-plate capacity of at least one megawatt and is used by a light, heat,
or power company assessed under s. 76.28 (2) or 76.29 (2), except property described
in s. 66.0813, unless the production plant is owned or operated by a local
governmental unit located outside of the municipality; by a qualified wholesale
electric company, as defined in s. 76.28 (1) (gm); by a wholesale merchant plant, as
defined in s. 196.491 (1) (w); by an electric cooperative assessed under ss. 76.07 and

76.48, respectively; or by a municipal electric company under s. 66.0825.

History: 1971 c. 125, 215; 1973 ¢. 90 ss. 387, 391g; 1973 c. 243 5. 82; 1975 c. 39, 224; 1977 c. 29, 418; 1979 . 34; 1983 a. 27; 1985 a. 29, 39; 1987 a, 27; 1989 a. 31; 1993
a 16,307; 1995 a. 27; 1999 a. 150 5. 672; 2001 a. 16; 2001 a. 30 . 108; 2003 a. 31, 33, 89; . 13.93 @) ().

(END)

v
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January 28, 2004 - Introduced by Repyesentatives JENSEN, GOTTLIEB, NISCHKE, M.
LEHMAN, STEINBRINK, OWENS, GRONEMUS, HAHN, ALBERS, JESKEWITZ, SERATTI,
HUNDERTMARK, McCoRMICK, PEfrRowsKI, HINES, VAN Roy, LEMAHIEU, WEBER

and VRAKAS, cogponsored by S¢gnators CowLEs, KaNAvAs and KEDZIE, Referred
to Committee o Energy and/Utilities.

et

AN ACT to repeal 76.28/(9, 79.005 (4) and 79.04 (3m); o amend 16.969 (2) (a),
70.112 (4) (a), 76.48/(1r), 79,04 (1) (intro.), 79.04 (1) (a), 79.04 (1) (b) 2., 79.04
(1) (¢) 1.,79.04 (1)/(c) 2., 79.04X1) (c) 3., 79.04 (2) (a), 79.04 (2) (am) 2.,79.04 (2)
(b), 79.04 (6) (a)and 196.491 (3) {gm); and #o create 70.112 (4) (am), 76.28 (3)
(e) and 76.48/(3d) of the statutes; Yelating to: public utility aid payments,
imposing lotal general property taxes\on production plant general structures

and substations, and creating a credit against license fees impdsed on light,

0] 3 (o2} V)| > W ]

heat, ag/d power companies and electric cooperatives.

Analysis by the Legislative Referenge Bureau

Ungler current law, beginning in 2005, each countyand municipality in which
a power/ production plant is located receives a state aid p ent based on the net
book vAlue of the production plant, for production plants at, generally, began
operafion before January 1, 2004, or based on the production plant’s megawatt
capagity, for production plants that began operation after Decembex 31, 2003. Under
this /bill, beginning in 2005, each county and municipality in “Which a power
productionplant is located will receive a state aid payment based on the production
plant’s megawatt capacity, except that, if the production plant is a hxdroelectric
t or a wind farm, the county and municipality will receive a payment\based on
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the net book value of the hydroelectric plant or wind farm. In addition, under current
law, for a hydroelectric plant or wind farm that is built after December 31,2003, the
county and municipality in which the plant or wind farm is located will receive an
additignal payment, beginning in 2005, based on the megawatt cgpécity of the plant
or windXarm.

Undex current law, generally, the property of a light, heat, and power company
and an elestric cooperative association, includinggeneral structures and
substations, is exempt from the imposition of local géneral property taxes, if the
company or assoctgtion is subject to license fees. Urfder this bill, beginning with the
property tax assesswents as of January 1, 2005, the general structures of such
companies and associations are subject to locad general property taxes. In addition,
beginning with the property tax assessments as of January 1, 2006, the substations
of such companies and associations, othez’than transmission companies, are subject
to local general property taxeg, Howexer, beginning with license fees that are due
in May 2006, light, heat, and power ¢ompanies and electric cooperative associations
may claim as a credit against th6jr license fee liability an amount equal to the
amount of the property taxes tlfat the.company or association paid in the calendar
year on general structures apd substatidys.

Under current law, a person who is 3syed a certificate of public convenience
and necessity for a high“voltage transmission_line must pay the Department of
Administration an apfiual impact fee equal to\Q.3 percent of the .cost of the
high-voltage transmpdssion line. Under the bill, the ahnqual impact fee is equal to 0.3
percent of the net ook value of the high-voltage transmigsion line. B

-Finally, the’bill requires the Department of Revenue to dypmit a proposal to the
legislature, ng’later than December 81, 2004, regarding impeging local general
property taxes on all property of electric cooperatives and lightNgeat, and power
companies’beginning with the property tax assessments as of Janudyy 1, 2007.

For'further information see the state and local fiscal estimate, Which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

um———

A

SECTION 1. 16.969 (2) (a) of the statutes is amended to read: |

ré‘
a'
16.969 (2) (a) An annual impact fee in an amount equal to 0.3% of the ecost net |

book value of the high-voltage transmission line, as determined by the commission

under s. 196.491 (3) (gm).

Qujld W N

—SEeTIoN2: 70:112 m&he'statutes is amended to read: [ /U);TLT
3>
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70.112 (4) (a) All Except as provided in par. (am), all special property assessed

-2 under ss. 76.01 to 76.26 and property of any light, heat, and power company taxed

3 under s. 76.28, car line company, and electric cooperative association that is used and
4 useful in the operation of the business of such company or association. If Except as

5 provided in par. (am) 1., if a general structure for which an exemption is sought under
6 this section is used and useful in part in the operation of any public utility assessed
7 under ss. 76.01 to 76.26 or of the business of any light, heat, and power company
8 taxed under s. 76.28, car line company, or electric cooperative association and in part
9 for bnon‘operating ‘purposes of the public utility or company or associéfioﬁ,‘ ‘fhat

10 general structure shall be assessed for taxation under this chapter at the percentage

11 of its full market value that fairly measures and represents the extent of its use for

12 nonoperating purposes. Nothing provided in this paragraph shall exclude any real

13 estate or any property which is separately accounted for under s. 196.59 from special

14 assessments for local improvements under s. 66.0705.

15 SEcTION 3. 70.112 (4) (am) of the statutes is created to read:

16- ssessments as of January-

17 1, 2005, the gemeral structure of a light, heat, and

power company taxed under s.

18 76.28 or an electric coopes

ative association is gdbject to general property taxes.

19 2. Beginning with the property ta£ assessments as of January 1, 2006, a

20 substation of a light, heat, and po any taxed under s. 76.28 or an electric

21 cooperative association is sylfject to general property taxes, except that this

22 subdivision does not apply to a substation of a transmission com pany, as defined in

23 s. 196.485 (1) (ge).

24 SECTION 4 76.28 (3) (e) of the statutes is created to read:
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1 76.28 (3) (e) Beginning with calendar year 2006, a light, heat, and p6wer
2 company may claim as a credit against the fees impbsed under sub. (2) 34 amount
3 equal to the amount of property taxes imposed under ch. 70 on general gfructures and
4 substations that the light, heat, and power company paid in thefalendar year. A
5 light? heat, and power company that claims the credit under/Ahis paragraph shall
6 subtract the amount of the credit from the license fee paymefit that is due on or before
7 May 10.
8 SECTION 5.\ 76.28 (9) of the statutes is repealgd.
9 SECTION 6. 7648 (1r) of the statutes is angended to read:

10 76.48 (Ir) Except as provided in s. 76.29, every electric cooperative shall p.aly,-

11 in lieu ofebher—generel—pwi,y—agd inconde or franchlse taxes an annual hcense fee

12 equal to its apportionment factor mulfz 11ed by 1ts gross revenues; excludmg for the

13 tax period, as defined in s. 76.291)Af), gross revenues that are subject to the license

14

15

16

17

18

19

20

21

22

23 SECTION 7. 76.48 (3d) of the statutes is created to read:

24 6.48 (3d) Beginning with calendar year 2006, an electric coopative may

25

clagim as a credit against the fees imposed under sub. (1r) an amount equal, to the
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amoynt of property taxes imposed under ch. 70 on general structures and

substations that the electric cooperative paid in the calen year. An electric

. cooperative ant claims the credit under this subsection siall subtract the amount

N,

of the credit fro\\the license fee payment that is due o#l or before May 10.
"\ .
SECTION 8. 79,005 (4) of the statutes, as creat¢d by 2008 Wisconsin Act 31, is

repealed. \

31, is amended to read:

| 79.04 (1) (intro.) Annually, execeptFfor-production-plants-that-besin ‘

. / .
H-o Decembe 00 or-haoin-and afata abnowoerad-nroad
2t o

- H10 O 525 5O i~ — vow vaiav Tt i - v v, mvivaeavie

Deeember-31,-2003; the department ¢ administr_ation,l upon certification by the
department of revenue, shall . distribut to a municipa_lity_ havil_lg within its
boundaries a hydroelectric préduction plan or wind

farm, used by a light, heat, 6r power company assesged under s. 76.28 (2) or 76.29 ),

except property described in s. 66.0813 unless the h:
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hydroelectric plant or wind farm, plus leased property, of each public utility except
qualified wholesale electric companies, as defined in s. 76. '8 (1) (gm), on December
31 of\the preceding year for “production plant, exclfsive of land,” “general
stlluetui\:es,”—aﬂd—“substat}ens,—” in the case of light, keat and power companies,
electric ce(ep\eratives or municipal electric companges, for all property within a
municipality \i accordanee with the system of agtounts established by the public
service commis1 » or rural electrification admigiistration, less depreciation thereon
as determined by .". e department of revenue/and less the value of treatment plant

and pollution abatement equipment, as defiAed under s. 70.11 (21) (a), as determined

by the department of reyenue plus an aniount from the shared revenue account or;

o-distributionin 2003 from-the-app :=~..-.c- under-s. ‘:.- ! determ1ned

by multiplying by 3 mﬂls inX

g of a town, and 6 m111s in the case of a c1ty or
village, of the first -$125,600, 00 of the total onglnal cost of a hydrgelectnc
production plant—general ..-.Aa.. es;,—and—su mnd fgr_m, less
depreeiatien, land and ai)p oved waste treatment facﬂltles of each quahﬁed
wholesale electric companyg, as defined\in s. 76.28 (1) (gm), as reported to the
department of revenue of/all property within\ he municipality. The total of amounts,

as depreciated, from tlie accounts of all public \tilities for the same hydroelectric

‘production plant or Wind farm is also limited to nok more than $125,000,000. The

amount distributable to a municipa]ity under this subsettion and sub. (6) in any year
shall not exceed $300 times the population of the municipa 'ty..

SECTION 1. 79.04 (1) (b) 2. of the statutes, as affected by 003 Wisconsin Act
31, is amended to read:

79.04 (1) (b) 2. When a light, heat or power company no longer usgs property

described finder par. (a) as a hydroelectric production plant,substation o

PR Cene
vl -
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or wind farm in a municipality, the amount established under subd. 1. shall

31, is amended\to read:

79.04 (1) (c)\l. The payment for any municipality in which a hydroelectric
production plant or\wind farm is located, which the public service commission

éertiﬁes to the departmgnt of revenue will produce a nominal rated éapacity of 200
megawatts or more, shall bg no less than $75,000 annually, except that the amount
distributable to a municipalitk in any year shall not exceed the per capita limit
specified in par. (a).

SECTION 13. 79.04 (1) (c) 2. 6f the statutes is amended to read:

79.04 (1) (c) 2. If a hydroglectric preduction plant or wind farm is located in
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SECTION 14. 79.04 (1) (c) 3. of the statutes, as affected by 2003 Wisconsin Act
31, is amended to read:

79.04\(1) (c) 3. If a hydroelectric production plant or wind farm with a nominal
rated capacit; - of 200 megawatts or more is decommissioned or becomes nonutility
property, the $75,000 minimum guaranteed payment under subd. 1. shall continue
but diminish by $7,500 annually, except that the minimum guaranteed payment
under this subdivisiyn shall cease in the year following the first year in which the
property becomes taxable by the taxation district. In this subdivision, “nonutility
property” has the meaning set forth in the uniform system of accounts established
by the public service com n ission. This subdivision does not apply after the
distributions in 2004. »

SECTION 15. 79.04 (2) (a) of ¢ e statutes, as aﬂ'ecte by 2003 Wisconsin Acts 31
and 33, is amended to read: | | | o |

79.04 (2) (a) Annually, exceptforroduction plants that besin speration

Deeember-31,-2003; the department of adm 'stration, upon certification by the

department of revenue, shall distribute from

distribution-in-2003, from-the-appropriation-under 520835 b} to any county
having within its boundaries a hydroeleétri¢c production D ant;general structure;-or

substation or wind farm, used by a light, heat or power company assessed under s.
76.28 (2) or 76.29 (2), except property described in s. 66.0813 unlégs the hydroelectric
production plant or substation/ wind farm is owned or operated by a local
governmental unit that is lgcated outside of the municipality iy which the
hydroelectric production plaft or substatien wind farm is located, or by % n electric

cooperative assessed undér ss. 76.07 and 76.48, respectively, or by a m \\'cipal
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in\the case of property in a town, and by 8 mills in the case of property in a city ?’

companies, electri¢\cooperatives or municipal electric compdhnies, for all property

within the municipality in accordance with the system of gtcounts established by the
public service commissiok, or rural electrification adpfinistration, less depreciation
thereon as determined by the department of revenfie and less the value of treatment
plant and pollution abatement, equipment, 38 defined under s. 70.11 (21) (a), as
determined by the department of kevenue glus an amount from the shared revenue

account exrfor-the-distribution-in 2003/ from-the appropriation

<

production plant;

substatiens or_wind farm, less

depreciation, land and approved waste treatment facilities of each qualified

wholesale electric co u pany, as defined in s. 76.28\(1) (gm), as reported to the
department of revende of all property within the municips if;y. The total of amounts,
as depreciated, fydbm the accounts of all public utilities for the same hydroelectric
production plait or wind farm is also limited to not more than'g 125,000,000. The
amount distributable to a county under this subsection and sub. (6) M any year shall

not excegd $100 times the population of the county.
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SECTION 16. 79.04 (2) (am) 2. of the stetutes, as affected by 2003 Wisconsin Act
33%,-is amended to read:

79.04 (2) (am) 2. When a light, heat or power company no longer uses pro erty
described under par. (a) as a hydroelectric production plant,s 0RO £e
struetire or wind farm in a county, the amount established under subd /1. shall be
reduced By the proportion that the property that is no longer used bedrs to the total
value of all property described in par. (a) in the county. The pfoportion shall be
determined according to the proportional value of the propert# when the light, heat
or power company Stops using the property. |

SECTION 17. 79.04 (2) (b) of the statutes is amended to read:

79.04 (2) (b) The pa 13 ent under par (a) for county in Wthh a Ldmelectn
production plant or wing f n is located wht ch the pubhc service commission
certifies to the department of revehue will pfoduce a nominal rated _capacity of 200
megawatts or more, shall be not less th $75 OOO annua]ly, except that the amount
al

distributable to a county in any year not exceed the per capita limit specified
in par. (a).

SECTION 18. 79.04 (3m) of the statutes, as created by 2003 Wisconsin Act 31,
is repealed.

2003 are not hydroelectric production plants or %ind farms,
the departmgént of administration, upon certification by the department of rvenué,

shall distyibute payments from the public utility account, as determined under par.
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l —tweach‘ﬁiummcounty in which a producuf)n/pla.ub'fs locate m
, roductlon\plant has a name-plate capacity of at least megawatt and is used by

s. 76.28 (2) or 76.29 (2), except

A light, heat, or pSWer\gngany assessed un
property described in s. 66.0513,\ ess"the production plant is owned or operated
by a local governmental unit I6cated outside of the municipality; by a qualified

wholesale electric compény, as defined in s. 76.28 (1) ( %w:ﬂe merchant

| plant, as defined in s. 196.491 (1) (w); by an electric cooperative asse

- SECTION 20. 196.491 (3) (gm) of the statutes, as affected by 2003 Wichnsin Act

89, is amended to read:

196.491 (3) (gm) The commission may not approve an application filed after
October 29, 1999, under this subsectibn for a cért‘:i‘ﬁ‘cate_’of pvlllbli‘cv com)enience and
necessity for a high-voltage transmission line that is designed for operatioh at a
nominal voltage of 345 kilovolts or more unless the approval includes the conditidn
that the applicant shall pay the fees specified in sub. (3g) (a). If the commission has
-approved an application under this subsection for a certificate of public convenience
and necessity for a high—voltage transmission line that is designed for operation at
a nominal voltage of 345 kilovolts or more that was filed after April 1, 1999, and
before October 29, 1999, the commission shall fequire the applicant to pay the fees
specified in sub. (3g) (a). For any application subject to this paragraph, the
commission shall determine the eest net book value of the high-voltage transmission
line, identify the counties, towns, villages and cities through which the high-voltage
transmission line is routed and allocate the amount of investment associated with
the high-voltage transmission line to each such county, town, village and city.

SECTION 21. Nonstatutory provisions.
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(1) PROPOSAL TO IMPOSE GENERAL LOCAL PROPERTY TAXES ON UTILITY PROPERTY. No

2 later than December 31, 2004, the department of revenue shall submit a proposal to
3 the législature under section 13.172 (2) of the statutes regarding imposing. local
4 general property taxes under chapter 70 of the statutes on the property of electric
5 cooperatives and light, heat, and power companies beginning with the property tax
6 assessments as of January 1, 2007. The proposal shall include distribution and
7 transmission property and property included in the produWhat
8 does not directly generate electricity.
9 ~ SEcTIoN 22, Initial applicability.

10 76.28 (9) and 7

11 to fhe prdperty tax asgéssmerits as ofJan :

12 | 7 ctions 79,005 (4) and, 9.04

13 : , W (b), and (6 (a)

14 madé on th 2 44 Monday of J ul 005.

15

(END)



